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APPENDIX VIII

BROAD GUIDELINES FOR HANDLING TRIBUNAL/COURT CASES

1. Constitution of Administrative Tribunal

In 1985, Government of India decided to set up administrative tribunals to provide for adjudication or
trial in respect of disputes and complaints regarding recruitment and conditions of service of persons
appointed to Public Service and posts in connection with the affairs of the Union or of any State or of
any Local or other authority within the territory of India and under the control of the Government of
India. The procedure, rules and the relevant provisions are contained in the ‘Administrative Tribunal
Act, 1985 and the Administrative Tribunal Ordinance 1986’.

The Act and the Ordinance have been published in a booklet form and are available in the market.

2. Power & Jurisdiction of Tribunal

The Tribunals have jurisdication, power and authority exerciseable by all Courts except the powers of
the Supreme Court under Article 136 of the Constitution, in respect of all service matters i.e.
recruitment, tenure, confirmation, pay & allowances, seniority, promotion, reversion, leave, disciplinary
matters etc. that may affect the service of the Government servant.

3. Action to be taken by Heads of Offices on petitions filed in the Tribunals/Courts

(a) As and when the Head of Office receives a notice from the Administrative Tribunal/ Court he/she
should immediately obtain a copy of the petition from the Tribunal/Court, if not received
alongwith notice of the Tribunal/Court. Immediately thereafter, they should get in touch with the
concerned Standing Government Counsel, who are appointed from time to time, by the Ministry of
Personnel & Training, Administrative Reforms and Public Grievances and Pension (Deptt. of
Personnel & Training) for advice. The names of Central Government Standing Counsels are
circulated from time to time and are also available with the respective Tribunals/ Courts and may be
obtained from them, as and when need arises.

(b) The Heads of Offices are advised to prepare para-wise comments on the writ petitions on points
concerning them and send the same to the respective sections in the Directorate. In matters, in
which the Stations are not directly concerned, they may send the copy of the petition alongwith
their comments, if any, to the respective Deputy Director of Administration in the Directorate for
further necessary action.

(c) The following procedure/seriatem should invariable be followed in the petitions filed in the
Tribunal/Courts:-

1. Draft parawise comments should be prepared by Head of Office/concerned section of the
Directorate on the petition filed in the Tribunal Court.

2. Draft parawise comments may be delivered to the respective Central Government Standing
Counsel alongwith a covering letter, requesting him to prepare draft counter affidavit on the
basis of the parawise comments furnished on the petition.

3. The draft counter affidavit prepared by Government Counsel should be sent by Registered
Post by name to the concerned DDA in this Directorate for examination and vetting by the
Ministry of Law.

4. The vetted draft counter affidavit is sent back to the respective Station/ Office/Section for
filing the same in the said Tribunal/Court
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4.

5. The Head of Office will have to execute in their favour Vakalatnama according to the rules
and procedure of the Tribunal.

Officers authorised to sign plaints/affidavits

The following officers of the Directorate General All India Radio at Headquarters and at various
Stations of All India Radio have been authorised to sign plain written statement in suits in the Civil
Courts/ Tribunal by Ministry of Law and Justice.

(Department of Legal Affairs vide notification no. 16(3) 85-Judl dated 8th April, 1985,

SRR

~

10.
1.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.

Director General, All India Radio

Deputy Director General, All India Radio

Deputy Director of Administration, All India Radio
Deputy Development Officer (A), All India Radio
Station Director, All India Radio

Assistant Station Director, All India Radio
(At Stations where he is Head of Office)

Director, External Services Division, All India Radio.

Additional Director, External Services Division, All India Radio

Director, News Service Division, All India Radio

Deputy Director (Laison) All India Radio

Director of Programmes (Public Relations) All India Radio

Planning Officer (Programmes) All India Radio

Director, (Programme, Planning and Development) All India Radio
Director, Staff Training Institute (Programme) All India Radio

Deputy Director, Staff Training Institute (Programmes), All India Radio
Director, Transcription and Programme Exchange Services, All India Radio
Director (Central Sales Unit) All India Radio.

Director, Audience Research, All India Radio

Chief Engineer, All India Radio

Deputy Director (Engineering) All India Radio

Engineering Officer to Chief Engineer, Civil Construction Wing, All India Radio
Superintending Engineer, All India Radio

Executive Engineer, All India Radio

Station Engineer (where he is the Head of Office), All India Radio
Assistant Station Engineer (where he is the Head of Office), All India Radio
Research Engineer, All India Radio

(Authority : Ministry of Laws, Notification No. 16(3) 85-Judl dated 8/4/85 and DG : AIR Circular No. A-11019/8/82-SCOR
dated 6/6/85)
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5. Appointment and Fees to be paid to the Advocates

The Government of India issuses from time to time orders indicating details of the advocates appointed
to act as Presenting Officers for appearing before the various benches of the Central Administrative
Tribunals on behalf of the Government. Pending finalisation of such names for the respective Tribunals,
the advocates who have already been designated as Central Government Standing Counsels will
continue to handle cases on behalf of the Government until further orders.

(Authority:—DDP OM No. A-11019/38/85-AT dated 1/2/86)

The Advocates appointed by the Central Governemnt will be engaged on a case to case basis as
necessary, and their fees for drafting, pleading and for appearances will be paid by the respective offices
directly.

The rate of fees to the Advocates will be the same as now prescribed and applicable to Central
Government Counsels in respect of an application before the High Court. None of the Advocates who
may be engaged to act as Presenting Officer before any Bench (whethera Central Government Standing
Counsel or a Panel Counsel) will be entitled to any monthly retainer for acting as such (except in the case
of an Advocate specifically notified otherwise). However, a Senior Central Government Standing
Counsel/Central Government Standing Counsel, who is now in the receipt of a monthly retainer, by
virtue of his/her existing appointment as such by the Department of Legal Affairs, Ministry of Law &
Justice will continue to draw the same at the prevalent rate, from that office. In other words, no
additional retainer will be payable to such Counsel by the Department of Personnel and Training, on
account of their appointment for the Central Administrative Tribunal.

The fees paid to the Central Government Standing Counsel were fixed under Ministry of Law, Justice
and Company OM No. 36(5) 76-Judl dated 23rd February 1977 which were circulated to all Stations
under this Directorate Circular No. PF.9(6)72-SVII dated 14/9/78. A copy of this OM is at
ANNEXURE 1.

All the Stations/Offices of AIR should, while sending requests for sanction of fees to the Government
Counsel record a certificate in the covering letter that “the fees claimed by the Advocates/Counsels is in
accordance with the instructions contained in Ministry of Law’s OM 36(5)76-Judl. dated 23rd February,
1977, and other instructions issued from time to time”.

6. Appearance before the Tribunal

The Heads of Offices/Stations of AIR must ensure that a responsible officer of the Station/Office
invariably appears before the concerned Administrative Tribunal/Court as and when a case belonging
to All India Radio is listed for hearing/arguments. In case due to any reasons the documents/Counter
affidavit to be submitted in the Tribunal/Court does not reach the Station/Office in time before the
fixed date of hearing the Head of Office should invariably seek an adjournment and ask for more time, so
as to ensure that no case goes against the Government by default or decided ex-parte. This Directorate
should be kept informed of the progress of the cases before the Administrative Tribunal from time to
time. For any further clarification/advice, they should get in touch immediately with Deputy Director
General (Admn.) DG: AIR.
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ANNEXURE I
(See paragraph 5)

F.No.36 (5)/76-Judl.
Government of India
Ministry of Law, Justice and Company Affairs, Department of Legal Affairs

New Delhi, the February 23, 1977
Phalguna 4, 1898 (Saka)

OFFICE MEMORANDUM

Sub: Revision of fees of the Central Government Standing Counsel in various High Courts
(Except Delhi, Bombay, Calcutta and Madras High Courts)

The question of revision of the terms of appointment of the Central Government Standing Counsel in
various High Courts (Except Delhi, Bombay, Calcutta-and Madras High Courts) was under
consideration of the Government and it has now been decided to revise their terms of appointment as in
the Scheme enclosed with effect from 1st March 1977. According to this new Scheme, this Ministry will
only be making payment of monthly retainer to the Standing Counsel and installation and annual
charges of telephones provided to them. The fees and other miscellaneous and out-of-pocket expenses
will be paid by the Ministry, Department concerned.

The competent officer of the Ministry/ Department may, under the powers vested in them vide Schedule
V item 11 of the Delegation of Financial Power Rules, 1958 and after satisfying himself that the fee/ bill is
in order in all respects, sanction payments without consulting this Ministry. However, where the fee/ bill
preferred by the counsel does not strictly conform to the Scheme or where there is some doubt or
difference of opinion between the Administrative Ministry/ Department and the counsel on a particular
item of fees, the matter may be referred to this Ministry for clarification. In cases where the counsel have
been engaged without settling their terms in consultation with this Ministry, the existing procedure of
getting the fee/bills certified by this Ministry will continue.

Sd;-

(P.K. Bose)
Solicitor to the Govt. of India

Encl. as above
To

All Ministeries/ Departments of the Govt. of India Branch Secretariat, Bombay, Calcutta and Madras.
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Scheme for engagement of Counsel in Government of India cases in all the High Courts (except
Delhi, Bombay, Calcutta and Madras) and the Judicial Commissioner’s Court in Goa

I. Scope of the Scheme

The scheme will be operative in respect of all the civil cases of the Government of India (except Railways
and Income Tax Departments) in all the High Courts (except High Court of Delhi, Bombay, Calcutta
and Madras) and the Judicial Commissioner’s Court in Goa.

II. Panel of Counsel

There will be a Standing Counsel or a panel of Counsel consisting of one Senior Standing Counsel and
one or more Additional/Junior Standing Counsel as for each High Court may be determined by the
Government. The appointment of the Counsel would be for a period of one year in the first instance and
would be terminable on one month’s notice on either side. The appointment may from time to time be
extended for suitable periods at the discretion of the Government.

The counsel will locate his headquarters during the period of his appointment as such Counsel at the
place of the usual sitting of the High Court or its Bench/Benches.

II1. For the purposes of this scheme, the expression ‘Counsel’ will mean and include Standing Counsel,
Senior Standing Counsel, Additional Standing Counsel and Junior Standing Counsel.

IV. Standing Counsel

The Standing Counsel or the Senior Standing Counsel, as the case may be, will be incharge of the entire
Civil Litigation work of the Central Govrnment before the concerned High Court or its Bench as the case
may be except such of the work for which separate arrangements are made viz. cases relating to the
Railways and Income-Tax Departments and

(i) He shall, if so required, appear in the Subordinate Court at the Headquarter.

(i) He will mark cases to other Additional Junior Counsel and shall ensure that as far as possible the
distribution of work between him and the other additional/Junion Counsel is fair.

(iii) He shall furnish to this Ministry yearly statements of cases received and their distribution and such
further and other statements and reports which may be called by this Ministry from time to time.

(iv) He shall when any case attended to by him is decided against the Central Government and or its
officers give his opinion regarding advisability of filing an appeal from such decision.

V. Retainer

The Standing Counsel or the Senior Standing Counsel will be paid a monthly retainer of Rs. 500/-
(Rupees five hundred only) which will include charges for staff, office rent, postage and all other
establishment charges. The retainer will be paid by this Ministry (Department of Legal Affairs).

He shall be provided with a telephone at Government expenses in his chamber, if any. The Government
will bear the initial expenses for installation and annual rental charges for the telephone. The charges for
the calls in excess of the limits prescribed by the telephone authorities and the trunk calls shall have to be
paid by the Counsel himself or recovered from the Department for which the Trunk Call was booked.
The Additional/Junior Standing Counsel will not be entitled to any retainer and the telephone facility at
Government expenses.
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(i) Civil or Criminal Writ Petitions under articles 226 and 227 of the Constitution or special appeals
from orders made in such petitions Rs. 500/- per case. If in a case hearing on a writ petition goes on
for more than three days, additional fee of Rs. 100/- per day may be paid for every additional day

not exceeding three in number) by way of refresher fee.

(ii) Petitions under article 132 or 133 of the Constitution in Civil or Criminal cases Rs. 150/- per case
per day subject to a maximum of Rs. 300/- for each case.

(iii) Original suits— Regulation fee or the fee which the Court decrees whichever is higher.

(iv) Civil Appeals from decrees-in original suits and
preceedings except under articles 226 and
227 of the Constitution; Second Appeals, letter,
patent appeals other than mentioned in
item (i) above and Land acquisition appeals to
the High Court

(v) Civil or Criminal Revision petitions.

(vi) Civil Miscellaneous Applications or petitions
under the Indian Seccession Act, Contempt of
Court, proceedings and other proceedings of an
original nature not specifically provided otherwise
Rs. 150/- per case.

(vii) Reference to the High Court under Sales Tax Act
and Banking Company petitions.

(viii) Company petition

(ix) Civil Miscellaneous petitions form a paper is,
transfer petitions and other civil
miscellaneous petitions, applications not otherwise
provided for. '

(x) Examination of title deeds.

(xi) Written opinion other than referred to in IV (iv)

For each case regulation fees or fee
fixed by the Court whichever is higher.

Rs. 150/- per petition.

Rs. 150/- per case or the amount fixed
by the High Court whichever is higher.

To be regulated by the rules contained
in Appendix III of the Company’s
(Court) Rules, 1959.

Rs. 50/- per petition.

2V, of the amount involved in the
transaction such as sale mortgage etc.
subject to a minimum of Rs. 25/- and
maximum of Rs. 250/-

Rs. 75/-

(xii) For drafting pleading i.e. written statements in suits and counter affidavits/returns/answers to the
writ petitions, grounds of appeals and application for leave to appeal to the Supreme Court Bs. 75 /-
per leading. If substantially identieal affidavit/ written statements/ grounds of appeal/applications
are drafted in connected cases, only one drafting fee will be payable in the main case and no separate

drafting fee will be paid in connected cases.
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When Counsel does not argue the case himself but only assists the Attorney-General or Solicitor-
General or Additional Solicitor-General or the Advocate-General, he will be entitled to the same

fees as payable if appearing alone.

(xiii) For conducting the arbitration cases of the Central Government before the Arbitrator/ Umpire at
their head-quarters the Counsel will be entitled to a fee Rs. 50/- for the first hour and Rs.25/- per
half hour of hearing, thereafter provided however, that no fee will be payable where a case is

adjourned for reasons personal to him or after advance notice to him.

(xiv) Fees for appearance in the cases in the Subordinate Courts at the Headquarters Rs. 150/- for the
first day and Rs. 100/- for each subsequent day.

(xv) If the Counsel is required to go out of headquarters in connection with Central Government

litigation e.g. for conference with a Senior Counsel, appearance ina court outside the headquarters,

he will be entitled to a daily fee of Rs. 300/- per day, for the days of his absence from the
headquarter including days of departure from the arrival back at the headquarters but no fee will be
paid for the day of departure if he leaves the headquarters after court hours or for the day of arrival
if he arrives at the headquarters before court hours. In addition to this daily fee, he will also be
entitled to travel expenses for travel by air (economy class) or first class by train and reasunable
actual expenses for stay in hotel, subject to a maximum of Rs. 100/- per day.

VII. Clerkage

I addition to fees mentioned above, the Counsel will be entitled to 10% of fees subject to maximum of

Rs. 450/- in a case of batch of cases by way of clerkage.

VIII. Out of pocket expenses

The amount required for court fees at the time of filing a case should be obtained by the Counsel in
advance from the Ministry/ Department/ Office concerned in the case. In addition a sum not exceeding
Rs. 60/- per case may be obtained from the Ministry/ Department/ Office concerned to meet other out-
of-pocket expenditure. An account of the expenses incurred should be rendered while presenting the
final fee bill.

IX. General

1. Appeals revision or petitions arising from one common judgement or order will be together
considered as one case, if they are heard together.

2. In all cases, effective appearance is necessary for the Standing Counsel to claim fee.

3. When cases argues before a Single Judge are referred to a Division Bench or to a Full Bench
separate fee at prescribed rates will be paid for appearance before each Bench.

4. In uncontested cases the fees shall be one-third of the fees otherwise payable but if such a case is
later on restored and decided in contest, the remaining two thirds of the fee will be payable. A case
shall be regarded as contested when a decision is given after hearing arguments on both sides.




Al

5,

10.

12.

13.

STV T

mwmmmmmmmﬁm%mwsﬁmm

mmmimﬁwﬁammmW%iww#wﬂﬁmﬁw
maﬁmmé,w@mﬁmzﬁrm@mﬁ%éawm

m#&wé’rwﬁﬁwﬁﬁmmm%n
@Wamﬁamhﬁww%ﬁmam%&ﬁ%ﬂﬁaaraﬁa‘?rm@rmrmwé,

>

#3 W ToF @ T feFam s




AIR MANUAL 257

5.

10.

I1.

12.

13.

Where two or more cases together involve substantially indentical question of law of fact, any one

of such case will be treated as a main case and the others as connected cases and the fees in such cases

will be regulated as under irrespective of the fact whether all the cases are heard together or not.

(a) When the Connsel files separate and materially different affidavits, applications or grounds of
appeal etc. in more than one case but the arguments is heard in the main case and the other
cases are decided accordingly, the Counsel shall be paid the full fees in the main case and Rs.
50/- in each of the connected cases.

(b) When the main case has been contested as in (a) above but in the connected case either
affidavit or grounds of appeals or petition similar to the one in the main case or nothingatall
has been drafted by the Counsel he should be paid the full fee in the main case and Rs. 25/-
only in each of the connected cases.

(c) When substantially different affidavits are drafted in each connected case but all the cases are
disposed of without contest, the Counsel shall get 1/3rd fees in the main case and Rs. 50/- in
each of the connected cases.

(d) When the Counsel has drafted the affidavit, petition or grounds of appeal in the main case and
has not drafted them in the connected cases or the drafts in the connected cases are
substantially similar to the one in the main case and the cases are disposed of without contest,
the Counsel shall get 1/3rd fee in the main case and Rs. 25/- in each of the connected cases.

No fee will be admissible for preparation but the Government may consider payment of a separate
fee for preparation in special cases involving arduous work.

No fees will be payable in cases where no legal work is required to be done e.g. cases in which the
interests of Govt. are to be watched pending instructions, cases regarding transmission of record to
the Supreme Court.

One-third of the fee payable in a case will be paid after some substantial action has been taken in the
case and the remaining two-thirds will be paid after the case is decided.

The fee will be paid by the Ministry/ Department/ Office concerned in the case on presentation of a
stamped receipt.

The Counsel will have the right of private practice which should not, however, interfere with
efficient discharge of his duties as Counsel for Central Govt. He shall not advise in or accept against
the Government of India any case in which he is likely to be called upon to appear for or advise or
which is likely to affect or lead to litigation against the Govt. of India.

Provided that the Counsel may advise or appear for private parties in railway and income-tax
matters and may defend accused persons in criminal prosecutions launched by any Department of
the Central Government. :

If the Counsel appears at the instance of the Union of India for parties other than Union of India
whose case is not inconsistent with that of the Union of India, he will be entitled to only one set of
fee.

The Standing Counsel may during his absence, with the permission and subject to the approval of
the Government of India, appoint a substitute, who will discharge the duties of the Central Govt.
Standing Counsel.

In the event of any doubt or difference regarding the fees, the fees determined by the Secretary,
Ministry of Law, Justice and Company Affairs, (Department of Legal Affairs) shall be final and
binding.



