Prasar Bharati
.. (India’s Public Service Broadcaster)
Directorate General: Doordarshan
Doordarshan Bhawan, Mandi House,
Copernicus Marg, New Delhi

No. 15(2)/DG: DD/1U-2016 / |90 —9s _ Dated 2] .02.2019

Sub: Recovery of outstanding amount towards irregular payment of Scheduled/Tribal
Area Allowance-reg. :

Please find enclosed herewith instructions issued by Ministry of information &
Broadcasting vide their letter No. G-25012/2016-B (Fin) dated 11.02.2019 on the subject
mentioned above for your strict compliance please. Action Taken Report (ATR) on the matter

may be submitted to this Directorate latest by 28.02.2019.
e
Lﬂe{_rz)

Enel’, px above ‘ oz (R.K. Méhes
Assistant Director (IU)

To
1. Head of Office, Doordarshan Kendra, Ratu Road, Ranchi-834001.
2. Head of Office, Doordarshan Kendra, Shankar Nagar, Raipur-492007, Chhattisgarh.

3. Head of Office, Doordarshan Kendra Chhaubargh, Fraser Road, Patna- 800001.
4. Head of Office, Doordarshan Kendra, P.O. Sainik School, Bhubaneshwar-751005.

Copy to:
1. Sh. Rajesh Kumar Sharma, DD (Audit), Prasar Bharati Sectt., Prasar Bharati House,
Copernicus Marg, New Delhi-110001.

2. NIC, Central Zone, Doordarshan Tower-A for uploading on the DG: DD officia]
website please.
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1 message

neeru sharma <neerusharmaddgi@gmail.com>
Tu Ranjit Kuar =srapiudgdd@gmall.com>

--—--— Forearded message ———

From: Deepak Ashish Kaul <da.kaul@ o>

Dale: Tue, Feb 12, 2019 at 3:52 PM

Subjecl: Fwd: Recovery of Oulstanding amount towards irregular payment of Scheduled/Tribal Area Allowances-rag.
To: NEERU SHARMA, DDG (F) <nee sharmadds Sigmalloom>

For nia pl.

....... Original Message -—-—-—

From: PB Audit Secretariat <prasarbhaslaud(Egntail.coms

ate: Feb 12, 2019 3:02:10 PM

\/gubiecl: qu.' Recovery of Quislanding amount lowards iregular paymenl of Scheduled/Tribal Area Allowances-reg.

To: i

C. Lgin
Ce: sobhp-mib@nic.in, ddglinpb@omail.com, acglnancegtp ~zsarbhaiti.gowin

Respected Madam/Sir,

Gmail - Fwd: Recovery of Outstanding amount towards irregular payment of Scheduled/Tribal Area Allowances-reg.

Ranjit Kuar <sragiudg

jdd@@gmail.com>

Please find attached herewith the letter received from Ministry of I&B Regarding Recovery of Outstanding amount towards irreqular payment of Scheduled/Tribal Area
Allowances(in trailing email). It is requested to necessary instruction may kindly be issued to for compliance in this regard and status/compliance report may kindly be

provide the Prasar Bharati for onward transmission of report of Ministry ASAP.
with regards

Rajesh Kumar Sharma

Deputy Director (Audit)

Prasar Bharti Secretariat

Prasar Bharti House, Copernicus Road,
New Delhi-110001
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From: CK Jain <ddgfinpbidgiran coms
Date: Mon, Feb 11, 2018 at 5:01 PM
Subject; Fwd: Recovery of Oulstanding amount b ds irregular pay of Scheduled/Tribal Area Allowances-reg.
To: <rajesigwldeddizgmailcom>, ABHISHEK GALYAN <gbhishek$182 8 gmail. coms

Thanks and Regards

C.K. Jain

Dy, Direclor General (Finance)
Prasar Bharati

Prasar Bharali House

New Delhi-110001

Tele: +91 11 2311 8403
Hand Phone: +81 3810104538

Forwarded ——
From: Sakesh Prasad Singh <sakeshsingh829@amall.com»>
Date: Mon, Feb 11, 2019 &5t 4:34 PM P
Subject: Fwd: Recovery of Oulsianding amount towards itregular payment of Scheduled/Tribal Area Allowances-reg.

To: <ddgtinphigroal.com>

Jprasarbinaral.co

Date: Maon, Feb 11, 2019 al 11:21 AM

Subject. Fwd: Recovery of Oulstanding amount lowards imegular payment of Scheduled/Tribal Area Allowances-reg.
To: Sakesh Pd. Singh ADG (B&A) <ratastamanaiazgmal coms, C.K. Jain DDG (F) PB «ddylinpud gmnll.con=
Cc: RajeevSingh Mamber(Finance) <msa@pasarkharatigowin>

From: "sobfin-moib" <sobfin-moib@nic.in>
To: "CEO Prasar Bharati" <ceo@presarbharati.gov.in>
Sent: Monday, February 11, 2019 10:57:17 AM

Subject: Recovery of Outstanding amount towards irregular payment of Scheduled/Tribal Area Allowances-reg.

Respected Sir,
Please find attached herewith Regarding Recovery of Outstanding amo
provide the Prasar Bharati's information on this matter te the Mini i

ately..

with regards
SO(B.Fin)
Mio 188
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Wuth warm regards,

Deepaik Ashish Koul

Addl. Director General (Finanee)
Doordarshan Bhawan,
Copernicus Marg,

MNew Delhi - 110001

Phone: 011- 23097553

DOORDARSHAN - DNA OF THE INDIAN NATION

hitps:/mail.google.com/mail/u/0?ik=bf3daa1aaB&view=pt&search=all&permthid=thread-%3A1625262603475252405&simpl=msg-f%3A1625262...

:vards irregular payment of Scheduled/Tribal Area Allowances. |1 is requested to
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express approval of Department of Expenditure in terms of this Department’s OM
No.18/26/2011-Estt (Pay-I) dated 6™ February, 2014.

6. In so far as persons serving in the Indian Audit and Accounts Department are
concerned, these orders are issued with the concurrence of the Comptroller and Auditor

General of India.

7. Hindi version will follow. 2

(A.K. Jain)
Deputy Secretary to the Government of India

l.  All Ministries / Departments of Government of India
‘,2./ NIC, DOP&T — with a request to upload this OM on the Department’s website
under OMs & Orders (Establishment — Pay Rules) and also under “What is New”.

Copy also forwarded to:

1.  The Comptroller & Auditor General of India.

2, Secretary General, Supreme Court of India.

3. Controller General of Accounts / Controller of Accounts, Ministry of Finance,

4 Union Public Service Commission / Lok Sabha Sectt. / Rajya Sabha Sectt. /
Cabinet Sectt. /Central Vigilance Commission / President’s Sectt ./ Vice-
President’s Sectt. / Prime Minister’s Office / Niti Aayog.

5.  Governments of all States and Union Territories.

6.  Department of Personnel and Training (AIS Division) / JCA /Admn. Section.

7. Secretary, National Council of JCM tStaff Side), 13-C, Feroz Shah Road, New

) Delhi. :

8.  All Members of Staff Side of the National Council of JCM / Departmental
Council.

9. All Officers / Sections of Department of Personnel and Training / Department of
Administrative Reforms & Public Grievances / Department of Pensions &
Pensioners” Welfare / PESB.

10. Joint Secretary (Pers), Department of Expenditure, Ministry of Finance.

11. Additional Secretary (Union Territories), Ministry of Home Affairs.




basis of all governmental actions. An action of the State, ordering a recovery
from an employee, would be in order, so long as il is nol rendered iniguitous (o
the extent, that the action of recovery would be niore unfair, more wrongful,
more improper, and more unwarranted, than the corresponding right of the
employer, (0 recover the amount. Or in other words, (il such time as the
recovery would have a harsh and arbitrary effect on the employec, it would be
permissible in law. Orders passed in given situations repeatedly, even in
exercise of the power vested in this Court under Article 142 of the Constitution
of India, will disclose the parameters of the realm of an action of recovery (of an
excess amount paid (0 an employee) which would breach the obligations of the
State, to citizens of this couniry, and render the action arbitrary, and therefore,
violative of the mandate contained in Article 14 of the Constitution of India.”

3. The issue that was required to be adjudicated by the Hon'ble Supreme Court was
whether all the private respondents, against whom an order -of recovery (of the excess
amount) has been made, should be exempted in law, from the reimbursement of the same
to the employer. For the applicability of the instant order, and the conclusions recorded
by them thereinafter, the ingredients depicted in paras 283 of the judgment are essentially

indispensable.

4. The Hon’ble Supreme Court while observing that it is not possible to postulate all
situations of hardship which would govern employees on the issue of recovery, where
puyments have mistakenly been made by the employer, in excess of their entitiement has
summarized the following few situations, wherein recoveries by the employers would be

impermissible in law:-

(i) Recovery from employees belonging to Class-IlI and Class-1V service (or
Group ‘C’ and Group ‘D' service).

(ii) Recovery from retired employees, or employees who are due (o retire within
one year, of the order of recovery.

(iii) Recovery from employees, when the excess payment has been made Jora
period in excess of five years, before the order of recavery is issued.

(iv) Recovery in cases where an employee has wrongfully been required o
discharge duties of a higher post, and has been paid accordingly, even
though he should have rightfully been required fo work against an inferior
post.

(v) In any other case, where the Court arrives at the conclusion, that recovery if
made from the employee, would be iniquitous or harsh or arbitrary to such
an extent, as would far outweigh the equitable balance of the employer's
right to recover.

5. The matter has, consequently, been examined in consultation with the Department
of Expenditure and the Department of Legal Affairs. The Ministries { Departments are
advised to deal with the issue of wrongful / excess payments made to Government
servants in accordance with above decision of the Hon’ble Supreme Court in CA
No.11527 of 2014 (arising out of SLP (C) No.11684 of 2012) in State of Punjab and
others etc vs Rafig Masih (White Washer) ete. However, wherever the waiver of recovery
in the above-mentioned situations is ‘considered, the same may be allowed w:th'jhe

s
Contd, on pg.3




F.No.18/03/2015-Estt. (Pay-1)
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personne! & Training

New Delhi, the 2™ March, 2016

OFFICE MEMORAN DUM

Sub: Recovery of wrongful / excess payments made t0 Goverament servants.

The undersigned 1s directed to refer to this Department’s OM No.18/26/2011-Estt
(Pay-1) dated 6" February, 2014 wherein certain instructions have been issued to deal
with the issue of recovery of wrongful / excess payments made to Government servants in
view of the law declared by Courts, particularly, in the case of Chandi Prasad Uniyal And
Ors. vs. State of Uttarakhand And Ors., 2012 AIR SCW 4742, (2012) 8 SCC 417. Para
3(iv) of the OM inter-alia provides that recovery should be made in all cases of
overpayment barring few exceptions of extreme hardships.

% The issue has subsequently come up for consideration before the Hon’ble Supreme |
Court in the case of State of Punjab & Ors vs Rafiq Masik (White Washer) etc in CA

No.11527 of 2014 (Arising oul af SLP(C) No.11684 of 2012) wherein Hon’ble Court on

18.12.2014 decided a bunch of cases in which monetary henefits were given to em ployees ©

in excess of their entitlement due 0 unintentional mistakes committed by the concerned
competent authorities, in determining the emoluments payable to them, and the
employees were not guilty of furnishing any incorrect information / misrepresentation /
fraud, which had led the concerned competent authorities 10 commit the mistake of
_ making the higher payment to the employees. The employees were as innocent as their
employers in the wrongful determination of their inflated emoluments. The Hon’ble
Supreme Court in its judgment dated 18" December, 2014 ibid has, inter-alia, observed

as undet:

«9_ Having examined a mumber of judgments rendered by this Court, we
are of the view, thal orders passed by the employer seeking recovery of
mq_@g{m.gﬁm wrongly extended to employees, can only be interfered with,
in cases where such recovery would result in a hardship of a nature, which
would far outweigh, the equitable balance of the employer's right to recover, In
other words, inferference would be called for, only in such cases where, it would
be iniquitous 1o recover the payment made. In order fo ascertain the parameters
of the above consideration, and the test i0 be applied, reference needs to be
made to situations when this Court exempted employees jrom such recovery,
even in exercise of is Jurisdiction under Article 142 of the Constitution of India.
Repeated exercise of such power, "for doing complete justice in any cause’
would establish that the recovery being effected was iniquilous, and therefore,
arbitrary. And accordingly, the interference at the hands of this Court.”

“10. In view of the afore-stated constitutional mandate, equity and good
conscience, in the matter of livelihood of the people of this country, has to be the

Contd. on pg.2
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No. G-25012/1/2016-B(Fin)
3
3. In view of the above, Prasar Bharati is requested to stop the recovery

from the employees falling in the above mentioned categories till further orders
and furnish the categoriss wise details of recovery of Tribal Area Allowances
made so far as mentioned in para No. 2 above. The latest status of recovery
may also be furnished to the Ministry. It may kindly be accorded Top Priority.

Encl.- As above
Yours Faithfully

'} " T ,
T ptle?] *

(Arnab Bhattacharyya)
Under Secretary to the Government of India
Tele: 23389685
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No. G-25012/1/2016-B(Fin)
Government of India
Ministry of Information & Broadcasting
‘A’ Wing, Shastri Bhawan
New Delhi
Dated: 11.02.2019
To,
The CEO,

Prasar Bharati Secretariat,
Prasar Bharati House.
Copernicus Marg,

New Delhi- 110001

Subject: Recovery of Outstanding amount towards irregular payment of
Scheduled/Tribal Area Allowances- regarding.

Sir,

| am directed to refer to Prasar Bharati's letter No. PB/Draft
Para/STA/2016/126 dated 05.10.2018 furnishing therewith Action Taken Note
(ATN) on the above cited subject.

2 The ATNs furnished by Prasar Bharati has been examined in the
Ministry and it is noticed that the recoveries is being made from the employees
which is impermissible in law in purview of Hon'ble Supreme Court’'s order in
Rafig Masih case mentioned by DOPT's OM No. 18/03/2015-Esst.(pay-l) dated
02.03.2016 (copy enclosed) . Accordingly, the following few situations, wherein
recoveries by the employers would be impermissible in law:-

(i} Recovery from employers belonging to Class-lll and Class-IV

service (or Group ‘C’ or Group 'D’ service).

(i) Recovery from retired employees, or employees who are due to
retire within one year, of the order of recovery.

(iif) Recovery from employers, when the excess payment has been
made for a period in excess of five years, before the order of recovery
is issued. '

(iv) Recovery in cases where an employee has wrongfully been
required to discharge duties of a higher post, and has been paid
accordingly, even though he should have rightfully been required to
work against an inferior post.

(v) In other case, where the Court arrives at the conclusion, that
recovery if made from the employee, would be iniquitous or harsh or
arbitrary to such an extent, as would far outweigh the equitable
balance of the employer's right to recover.

Contd.
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Warm Regads

Neesu Sharma
DG (Fin)
Doordarshan Bhawan,
Mandi House, Copernicus Marg,
New Delhi

# Scheduled Tkribal Area Allowances,pdf
= 1275K
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